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IN THIS PROFESSIONAL DEVELOPMENT COURSE, YOU WILL: 
 
 

1. Learn how protecting designs may play a role in protecting your 
company’s intellectual property and market share. 

 
2. Learn to identify potentially patentable designs 
 
3. Learn about requirements for preparing the patent drawings for design 

patents 
 
4. Learn about protection under the Copyright law for designs 
 
5. Learn about the interplay of design patents with trademark and copyright 

law. 
 
6. Learn how long trademark protection for product designs is available  
 
7. Learn how long design patent protection lasts 
 
8. Learn how long design protection under copyright law lasts  
 
9. Learn about other protection that may be available for product designs 
 
10. Learn about protection under Trademark law for product designs 

 
11. Learn where to conduct free design patent searches 
 
12. Learn about some examples of subject matter granted design patent 

protection by the USPTO 
 
13. Learn about the design patent process, including costs  
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INTRODUCTION 
 
Engineers design many things. Think 
for a moment about the popularity of 
certain designs for watches, 
automobiles, cell phones, home 
products, and consumer electronics 
which prove that marketing potential 
is a valuable asset.  An engineer’s 
professional work product enjoys 
several forms of protection under 
copyright laws, trademark laws, 
patent laws and state unfair 
competition laws. The extent of 
protection, and the applicable laws 
that may provide protection, vary 
depending upon the nature of what is 
designed. 
 
Hardworking Company, Inc. invests 
significant resources in redesigning its 
water pump.  Its successful line of water 
pumps has enjoyed a significant portion of 
the market share for more than a decade.  
This new design is more than just 
functional, it is esthetically pleasing.  It 
combines clean design with a compelling 
color scheme.  Preliminary sales results in 
the first month after product launch show 
that sales are up 40% over the monthly 
average of the previous year.  Big Box 
Company reports that the new pumps are 
attracting customers.  “They have a hi-
tech look and feel.”  Hardworking 
Company, Inc wants to protect against 
competitors introducing a similar design 
that might be confusingly similar to 
customers.   
 
Design patents protect a product 
manufacturer from “copycat” 
products where inferior quality 
detracts from the design patent 
owner’s reputation in the 
marketplace.  
 

“I have worked hard to 
develop a good reputation. 
Putting the products side by 

side, consumers might be 
confused as to which is mine. 
They might buy my 
competitor’s product thinking 
it is mine. I want to prevent 
copycat devices from 
usurping my market share.” 
 

Design patents protect the overall 
appearance of an invention. Patent 
protection, in the form of a limited 14 
year monopoly, may be granted for 
any new, original and ornamental 
design for an article of manufacture.  
Design patents will not protect the 
concept, just the appearance. 
Design patents are directed at 
protecting surface ornamentation, 
configuration of parts, shape of the 
article or a combination of these 
elements. Protection is granted for 
definite and reproducible designs 
with a pleasing aesthetic appearance 
that is not dictated by functional 
considerations. 
 
We will be focusing our attention on 
non-functional design protection in 
this PDH course. However, it is 
worth reminding that novel, non-
obvious functional designs may be 
afforded protection under Patent law 
with a utility patent. A utility patent 
protects the concept itself in the way 
of a functional structure of the article. 
 
National Tool Company is introducing an 
“all in one” cordless power tool with 
interchangeable tool devices.  The handle 
on all of its tool devices are immediately 
recognizable to customers as part of 
National Tool Company’s product line.  
The quality and value of National Tool 
Company’s products attracts customers 
by reputation alone.   
 
Trademark law protects marks that 
indicate product origin to the buying 



5 

public. Trade dress, in the form of 
product shape and design, may be 
afforded trademark protection when 
the design obtains a “secondary 
meaning” and acts as an indicia for 
consumer recognition of the 
product’s source. 
 
A closely related body of law to 
trademark is unfair competition law. 
Trade dress, including product 
design, may be afforded protection 
under these state law doctrines. 
 
Lastly, Copyright law may provide 
protection in certain circumstances. 
Vessel hull designs are expressly 
afforded protection under a 
registration system. Additionally, the 
form of an architectural work that is 
constructed from copyrighted plans 
may be afforded protection. 
 
Thus, there are many pearls in the 
ocean that an engineer may discover 
to protect his valuable intellectual 
property assets. 
 
WHAT IS PRODUCT DESIGN? 
 
In everyday language, a product 
design generally refers to a product’s 
overall form and function.  An 
international term often used for 
product design is “industrial design.”  
Businesses devote significant 
resources to developing a product’s 
functional and aesthetic features 
taking into consideration 
transportability, marketability, 
manufacturing costs, storage, 
durability, repair and disposal. 
 
From an intellectual property law 
perspective, however, a product 
design refers only to the 

nonfunctional ornamental or 
aesthetic aspects of a product and is 
distinct from any technical or 
functional aspects.  In other words, it 
refers only to the appearance of a 
product.   
 
Product design consists of: 
 
� Three-dimensional features, 

such as the shape of a 
product or esthetic 
configuration of its 
components,  

� Two-dimensional features, 
such as surface 
ornamentation, patterns, lines 
or color of a product; or 

� A combination of one or more 
such features. 

 
 
WHY IS PRODUCT DESIGN 
IMPORTANT? 
 
Businesses often devote a significant 
amount of time and resources to 
enhancing the design appeal of their 
products. The goal is to increase 
their market share and profit margin.  
The World Intellectual Property 
Organization suggests that new and 
original designs are often created to: 
 

1. Customize products to 
appeal to specific market 
segments:  small 
modifications to the design of 
some products (e.g. a lamp or 
a watch) may make them 
suitable for different age 
groups.  While the main 
function of a watch or a lamp 
remains the same, children 
and adults generally have 
very different tastes in design.  
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